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With Eliot G. Disner’s newly published

Antitrust: Questions, Answers, 
Law, And Commentary, 3d Ed.

The completely revised and updated  
new edition covers developments in: 

European Community law

The health care industry

The energy sector

And insurance, media, and intellectual property 
antitrust issues

ú

ú

ú
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Praise for the second edition:

“Eliot Disner’s latest work [Antitrust 

Law] is lucid, witty, succinct, and the 

most practical handbook I’ve run across 

for practicing corporate attorneys. 

Disner has done it again!

— Michael Fullwood, Executive Vice 
President, Chief Financial Officer, Secretary 
and General Counsel of the Health 
Insurance Plan of Greater New York 
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Disner helps business lawyers understand the 
complex world of antitrust law. And he can keep you 
and your clients out of trouble.

Casting aside theory, Eliot Disner spends most of this book 
answering the “what do I do now?” questions, to provide 
guidance in a business world that faces new and different 
antitrust challenges. Questions such as:

May competitors exchange cost information? (p. 128)

What special statutory provisions affect medical residents, 
doctors, and other health professionals? (pp. 123-126)

How does the filed rate doctrine affect antitrust enforcement 
in the energy sector? (p. 130)

Can a patent holder settle an infringement dispute by paying 
a would-be competitor a “stay-out-of-the-market” fee? (p. 127)

What three important doctrines affect the reach of European 
Community competition law? (p. 83)

What constitutes “bid rigging”? (p. 195)

May members of a medical network fix prices? (p. 159)

May a patent holder bad-mouth its competitor’s products? 
(p. 175)

How does private enforcement differ in the European 
Community? (p. 102)

•
•

•

•

•

•
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•

The text also covers:
The risks of cutting off a nonpaying customer 
Dealing with customers who are also your competitors
Joint promotion of products by competitors
Safety standards
Risks of trade association meetings
Denial of hospital privileges to a doctor
Patent holders’ imposition of specified pricing requirements 
on licensees

After reviewing the statutory and case law on both domestic and 
EU antitrust law, Disner takes you through the world of business, 
examining all forms of production, distribution, and sale to 
answer the questions your clients will be asking you. In each case, 
Disner uses clear language, basing his answers on the cases, the 
statutes, and his decades of practical experience.

As the author writes, “antitrust law is alive and well and there 
to make your clients pay the price if they step out of line, or to 
permit your clients to collect from others who do.”   With Antitrust: 
Questions, Answers, Law, And Commentary you will know enough 
about the law to avoid problems.

2007• softbound • 338 pp. • ISBN 978-0-8318-0006-2 • future 
supplements invoiced separately • Order Code BK51 • $99 with 
FREE SHIPPING

•
•
•
•
•
•
•

Eliot G. Disner is a partner in the Los Angeles-
based Disner Law Corporation. He specializes in 
complex business litigation, including antitrust, 
intellectual property law, and other commercial 
disputes. He has won more than $100 million in 
damages in antitrust cases involving predatory 
pricing, monopolization, unlawful acquisitions, 
price discrimination, tying, and franchising.

He has also successfully defended numerous 
businesses charged with antitrust law violations. 
In addition to his many publications on antitrust 
and complex litigation matters and frequent 
CLE speaking engagements, he has served as an 

antitrust expert for The Wall Street Journal, the Associated 
Press, National Public Radio, Bloomberg News Service, the 
BBC, and C-Net, among others.

Mr. Disner is a graduate of the University of Michigan 
and the Harvard Law School. He chaired the Antitrust and 
Trade Regulation Law Section of the State Bar of California, 
as well as the Antitrust Section of the Los Angeles County 
Bar, and has been a member of the Executive Committees 
of both bar sections. Mr. Disner was a member of the BNA 
Antitrust and Trade Regulation Advisory Board. He was also 
the principal force behind the creation of official antitrust 
law jury instructions for the State of California, the only 
state in the nation with such instructions.

Part I 	 The Antitrust Laws  
Viewed Simply

Chapter 1 	 The Raisons D’être of the 
Antitrust Laws

Chapter 2 	 Practices Violating the  
Antitrust Laws

Agreements in Restraint of Trade—Section 1 of the 
Sherman Act • Monopolistic Conduct Section 2 of the 
Sherman Act • Discrimination in Prices, Allowances, 
and Services—Section 2 of the Robinson-Patman Act • 
Mergers, Acquisitions, and Joint Ventures—Section 7 of 
the Clayton Act • And More!

Chapter 3 	 Antitrust Law Enforcement

Geographic Scope of Enforcement • Criminal Enforcement 
• Civil Enforcement • Factors Affecting the Likelihood of 
Antitrust Law Enforcement • Regulated Industries • Health 
Care • Pharmaceuticals • Media • Energy • Agriculture • 
Banking • Air • Rail • Trucking Labor • Insurance • Sports

Part II 	 Questions and Answers

Chapter 4 	 Collective Pricing Activity

May a Supplier Set Its Prices Based on What Its Competitors 
Charge? • May a Supplier Ascertain Its Competitors’ Prices 
from Its Own Customers or Their Customers? • If a Supplier 
Changes Its Prices To Respond to Competitive Pricing 
Changes, Should It Document the Reasons? • And More!

Chapter 5 	 Other Terms of Trade

May Competitors Allocate Customers, Projects, or 
Territories Between Themselves? • May Competitors Jointly 
Promote Their Products? • May Competitors Agree To 
Regulate Production or Limit Capacity? • May Competitors 
Agree To Adhere to Specified Safety or Quality Standards 
for Their Products? • And More!

Chapter 6 	 Problems and Opportunities in 
Competing

What Are the Risks and Rights of Trade Association 
Membership? • How Should a Supplier Establish Its 
Marketing Goals? • May Suppliers Agree Not To Do Business 
with a Nonpaying Customer? • And More!

Chapter 7 	 Selecting Customers

May a Supplier Decide Whether or Not to Add a New 
Customer for any Reason It Pleases? • In Deciding Whether 
To Terminate a Customer, May a Supplier Consider the 
Complaints of Other Customers? • How Should a Supplier 
Respond to a Customer Who Complains About a Competing 
Customer? • And More!

Chapter 8 	 Pricing and Terms of Sale

May a Supplier Sell Products to Different Customers at 
Different Prices? • How Low May a Supplier Drop Its Prices? 
• May a Supplier Charge Different Prices to Customers in 
Different Geographic Locations? • May a Supplier Respond 
to a Competitor’s Lower Price Offer to an Actual or Potential 
Customer? • May Prices Be Lowered to One Customer if It 
Costs Less To Do Business with that Customer? • And More!

Chapter 9 	 Product Resale

May a Supplier Suggest to Its Customers Resale Prices for 
Its Products? • May a Supplier Require Its Customers To 
Resell Its Products at Specified Prices? • And More!

Chapter 10 	 Controlling the Non-Price 
Conditions of Product Resale

May a Supplier Grant Exclusive Distribution Rights to a 
Customer? • May a Supplier Prohibit Its Customers from 
Trans-Shipping to Other Dealers on Their Distributional 
Level to Which It Refuses To Sell? • May a Supplier 
Encourage Its Customers To Focus Their Efforts in a Primary 
Area or to a Specific Class of Customers? • And More!

Chapter 11 	 Controlling What Customers  
Buy and Sell

May a Supplier Require Its Customers To Buy a Product or 
Service They Do Not Want To Obtain One They Do? • May a 
Supplier Require Its Customers To Buy Its Products If They 
Use Its Trademark in Their Business? • And More!

Chapter 12 	 Controlling How Customers Sell

May a Supplier Prevent Its Customers from Using a 
Sales Method of Which It Disapproves? • May a Supplier 
Provide Its Customers with Promotional Materials or 
Services? • May a Supplier Reimburse Its Customers for 
the Promotional Expenses They Incur in Promoting Its 
Products? • And More!

Chapter 13 	 Dealing with Suppliers

May a Customer Choose Not To Deal with a Supplier (or a 
Hospital Deny Privileges to a Provider)? • May a Customer 
Buy from Its Supplier on the Understanding that the 
Supplier Buy from It? • May a Customer Require Its Supplier 
To Stop Doing Business with a Competitor as a Condition 
for Its Continuing Business with the Supplier? • And More!

Part III 	 When To Seek the Advice  
of Antitrust Counsel

Chapter 14 	 Knowing When To Seek Antitrust 
Advice (Beyond This Book)

Competitor Contacts • Marketing Strategies and Practices • 
Before Disciplining a Customer for Price Cutting • Mergers, 
Acquisitions, Joint Ventures, and Other Strategic Alliances 
• Domestic and Foreign Governmental Contacts and 
Investigations

Organizing, Financing, Growing and 
Selling Businesses: Forms and Advice 
for Lawyers
By Fredric D. Tannenbuam
1,346 pages of the forms you 
need at all stages of your 
clients’ businesses!
This ALI-ABA book and 
accompanying CD-ROM 
contain:

More than 300 pages 
of forms dealing with 
mergers, acquisitions, and 
joint ventures, including 
strategic alliances
More than 100 pages of technology, software, and 
Web development agreements
More than 100 pages of employment agreement 
forms, including those dealing with stock option 
plans
More than 20 pages of intellectual property and 
trademark licensing forms
Buyer’s and seller’s versions of merger and other 
agreements

All of the forms included on the CD-ROM can be edited 
and saved for immediate use in your practice!

2002 • hardbound w/ 2006 CD-ROM supplement • 1,346 
pp. • ISBN 0-8318-0822-5 • future supplements invoiced 
separately • Order Code BK21K • $204—FREE SHIPPING

For more information and FREE sample forms, go to 
www.ali-aba.org/BK21K/

•

•

•

•

•

ALI-ABA Business Law Course Materials Journal  
Available in hard-copy print and online formats, the Journal provides you with the most current and 
accurate advice available so you can keep up with the constantly changing issues in areas such as 
employment law, government regulation, and commercial transactions. 

ALI-ABA offers acclaimed courses in these areas and many more, and the Journal brings you the best 
of ALI-ABA’s course materials six times a year. All the articles come from ALI-ABA’s courses. No filler; 
no “notes” from anonymous editors. We bring you nothing other than the best advice from the 
expert lawyers, judges, and law professors who teach the over 100 courses ALI-ABA offers each year. 
Subscribe and you’ll never miss out on the most up-to-date, expert advice you need!

Hard-copy print subscription: One year (6 issues) • Order Code CMJ • $59; Two years (12 issues) • Order Code CMJ2Y • $109

Online subscription: One year (6 issues) • Order Code CMJO • $50; Two years (12 issues) • Order Code CMJO2Y • $89

Print + Online subscription: One year (6 issues) • Order Code CMJP • $79; Two years (12 issues) • Order Code CMJP2Y • $149
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Antitrust: Questions, Answers, Law, And Commentary, 3d Ed.  |  Just $99 with FREE SHIPPING  |  Order online at www.ali-aba.org/BK51/

“The antitrust laws are shot through with inconsistency,  
incongruity, and incomprehensibility.”

So writes Eliot Disner in the third edition of Antitrust: Questions, Answers, Law, And Commentary.
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Strategies For Secured Creditors In Workouts  
And Foreclosures
By Patrick E. Mears, William T. Burgess, Daniel F. 
Gosch, Michael C. Hammer, Edgar C. Howbert, 
and James A. Plemmons 
“[Strategies for Secured Creditors in Workouts 
and Foreclosures is recommended] for its 
comprehensive treatment of workouts and 
foreclosure strategies and its accompanying 
forms.” –Wisconsin Lawyer
Why you need this book:

To learn the early warning signs of financial 
distress among debtors
To know what steps your clients should take immediately when they 
spot the warning signs
To understand internal lender reviews and their importance to the 
process
To get a comprehensive checklist of issues to address when 
reviewing the file and meeting with the borrower
To learn how to document the key elements of the workout
To know how to draft the required documents for either a foreclosure 
or a workout
Plus 14 forms to help you prepare workouts and foreclosures

An added time saver: All of the forms in this book are included on the 
accompanying CD-ROM and can be edited and saved for immediate use 
in your practice!

2004 • hardbound w/ CD-ROM • 304 pp. • ISBN 0-8318-0856-X • future 
supplements invoiced separately • Order Code BK25 • $107.50—FREE 
SHIPPING
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